WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 751

IN THE MATTER OF: Served July 21, 2015
3MH SERVI CES LTD., Suspension and ) Case No. MP-2015-020
I nvestigation of Revocation of )
Certificate No. 2065 )

This matter is before the Commi ssion on respondent’s response
to Order No. 15,603, served May 18, 2015.

| . BACKGROUND

Certificate No. 2065 was autonatically suspended on January 16,
2015, pursuant to Regul ation No. 58-12, when the $1.5 million primry
WMATC | nsurance Endorsenent on file for respondent term nated w thout
repl acenent . Order No. 15,329, served January 16, 2015, noted the
automatic suspension of Certificate No. 2065, directed respondent to
cease transporting passengers for hire under Certificate No. 2065, and
gave respondent 30 days to replace the term nated endorsenent and pay
the $100 | ate fee due under Regul ation No. 67-03(c) or face revocation
of Certificate No. 2065.

Respondent paid the late fee, and submtted a $1.5 million
WVMATC | nsurance Endorsenment, and the suspension was lifted in O der
No. 15,379, served February 5, 2015, but because the effective date of
the new endorsenent is January 22, 2015, instead of January 16, 2015,
the order gave respondent 30 days to verify cessation of operations as
of January 16, 2015, as corroborated by copies of respondent’s
pertinent business records, in accordance with Regulation No. 58-
14(a). Respondent did not respond.

Order No. 15,603, served May 18, 2015, directed respondent to
show cause why the Conmi ssion should not assess a civil forfeiture
agai nst respondent, and/or suspend or revoke Certificate No. 2065, for
knowi ngly and willfully conducti ng operati ons under an
i nval i d/ suspended certificate of authority and failing to produce
docunments as directed.

1. RESPONSE TO ORDER NO. 15, 603 AND FI NDI NGS

In response to Order No. 15,603, respondent has subnmitted a
statenent from its nanager, Montasir Ganblan, and produced copies of
two checking account statenents - one for Decenber 2014 and one for
January 2015. Respondent has produced no other statenents and no
ot her busi ness records.

W find that M. Ganblan’s lone statement and respondent’s
nmeager docunent production do not fully address the Conmission's
concerns.



First, the statenent indicates that M. Ganbl an was out of the
country from January 13, 2015, to February 25, 2015. But the date
stanps appearing on the copies of pages from M. Ganblan's passport,
vol unteered by M. Ganblan in support of his statenment, only support a
finding that he was outside the United States from January 24, 2015,
to February 1, 2015.

Second, the statement indicates that M. Ganblan otherw se did
not personally conduct any business under WWVATC Certificate No. 2065
from Decenber 1, 2014, until January 31, 2015, but M. Ganblan is not
the certificate hol der. The certificate holder is 3MH Services, Ltd.
M. Ganblan’s disavowal of personal involvenent in respondent’s
business affairs during the suspension period does not rule out the
possibility that respondent conducted operations during the suspension
period through the efforts of soneone else. |I|ndeed, respondent’s 2015
annual fee was paid on January 15, 2015, by credit card belonging to
sonmeone other than M. Ganblan, and M. Ganblan is not the only person
aut hori zed by respondent’s insurance conpany to operate respondent’s
vehicle. And if M. Ganblan did not sign the insurance application on
January 22, 2015, that resulted in a change of insurers from Northl and
I nsurance Conpany to G obal Liberty Insurance Conpany of New York,
t hen soneone el se nust have.

Third, Oder No. 15,379 directed respondent to produce copies
of its business records from Novenber 1, 2014, to February 5, 2015.
Respondent’ s production of bank statenents only, for two nonths only,
obviously falls short of that requirenent. And it is worth noting
that the two bank statenments are designated respondent’s “MAIN
ACCOUNT, " which inplies the existence of one or nore other accounts
mai nt ai ned by respondent at the sane bank.

Finally, although M. Ganblan contends that respondent’s sole
vehi cl e had a “najor mechani cal problen? during the suspension period,
his assertion is not corroborated by docunentary evidence, such as a
witten estinmate from a repair facility, as required by Regulation
No. 58-14(a) and Order No. 15, 379.

[11. ASSESSMENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Compact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.?

! Conpact, tit. Il, art. XIl, § 6(f).
2 Conpact, tit. Il, art. X, § 10(c).
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The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The terns “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct nmarked by intentional or careless
di sregard or plain indifference.*

Because respondent has failed to fully produce corroborating
records as required by Regulation No. 58-14(a) and directed by Oder
No. 15,379, and because respondent has offered no explanation for this
nonconpli ance, we find that respondent has failed to show cause why
t he Conmi ssion should not assess a civil forfeiture of $250° and revoke
Certificate No. 2065.°

THEREFORE, | T IS ORDERED:

1. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regul ation
No. 58-14(a) and Order No. 15, 379.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by check or nobney order, the
sum of two hundred fifty dollars ($250).

3. That pursuant to Article XI, Section 10(c), of the Conpact,
Certificate of Authority No. 2065 is hereby revoked for respondent’s
willful failure to conply with Regulation No. 58-14(a) and O der
No. 15, 379.

4. That within 30 days from the date of this order respondent
shal | :
a. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;
b. file a notarized affidavit with the Commission verifying
compliance with the precedi ng requirenent; and
c. surrender Certificate No. 2065 to the Conmi ssion.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS BRENNER, HOLCOMB, AND
DORMBJ G,

WlliamS. Mrrow, Jr.
Executi ve Director

3 In re Car Plus Transp. LLC, No. MP-14-099, Order No. 15,592 (May 15,
2015).

41 d.
°> See id. (assessing $250 for failing to produce docunents).
6 See id. (revoking authority for failing to produce docunents

corroborating verification of suspension conpliance).
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